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One time a friend writing to me from Switzerland said—“I never 
saw so many idiots. Cretins, they call them. I saw a pair of them mar¬ 
ried in the cathedral and the priest blessed their offspring. I am told 
they are very prolific and that their output of children will be idiotic. 
The marriage of Cretins should certainly be prohibited by law.” That 
the marriage of those carrying hereditary taint should not be permitted 
is the general opinion and the same is sustained by the science of eugenics, 
yet not a few there are who emphatically say no. Those whose negative 
arises from religious belief cannot, of course, be considered, for the ques¬ 
tion must be settled by cognate facts. 

That certain persons should not be permitted parenthood appears in 
the well-known facts concerning the Jukes family, so skillfully worked out 
by Dr. Dugdale. Still more striking are the facts given by Conklin 
“a young man of good family, after his discharge from the Conti¬ 
nental Army, who mated with a feeble-minded girl in New Jersey. Later, 
the young man married a Quakeress and founded a family which has since 
become distinguished in trade and inThe learned professions. 

From the feeble-minded daughter of the first marriage there were 
480 descendants. (A) 

From the eight normal children of the second marriage there were only 
365 descendants. (B) 
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A Status of Descendants 

46.Normal. 

143.Feeble Minded. 

36.Illegitimate. 

33.Sexually Immoral. 

3.Syphilitics. 

3.Criminals. 

3.Epileptic. 

8.Kept House of Ill-Fame 

1.Insane. 

24.Alcoholic. 

82.Died in Infancy. 


B 

362 

0 

0 

1 

0 

0 

0 

0 

1 

1 

15 


This history constitutes a striking proof of the tendency toward the 
inheritance of feeble-mindedness. But it has been argued that “the pro¬ 
portion of syphilitics, criminals, sexually immoral, epileptics and insane 
is scarcely greater, in some respects not so great, as might be found among 
480 individuals chosen at random, the greater proportion of whom it might 
be assumed possessed the advantage of having been reared in a better 
family environment.” 

Plainly, this argument cannot be accepted, because what is abnormal 
should be compared with the normal, not with an average from normal 
and abnormal. Then, again, the statement in comparison with the aver¬ 
age is not true. If it were, then the average of defectives in general life 
would be 45.5%. 

But these considerations, though most important and interesting, are 
not needed for my purpose as the simple assumption of restricting the 
procreation of the unfit will be all sufficient. 


Marriage Regulation. 

We first recognize that the male human being is a natural polygamist. 
This may be true also of the female, but I let that pass. The point is, 
marriage is not required for procreation and it is an institution necessi¬ 
tated by social expediency. The law, therefore, rightly regulates it. It 
is unlawful for persons of a certain age to marry, even with the consent of 
parents. It is unlawful for brother and sister to marry, and in certain 
states cousins cannot lawfully marry. In other states the law forbids the 
marriage of whites and blacks. Further, the law empowers only certain 
persons to perform the ceremony and requires the procurement of a license 
from a certain official as a prerequisite. Obviously, society could, if con¬ 
sidered necessary, impose further restrictions, or indeed any restrictions it 
wished to, the whole matter being controlled by expediency. The question 
is not — how far may society go? but — how far shall it go? 

























Regulation of Marriage 


317 


Eugenics Laws. 

Indiana has two eugenics laws. The first, passed in 1905, legalizes ster¬ 
ilization, and has for its prime object the prevention of the procreation of 
the unfit. This law contemplates but does not impose solely, sterilization 
by vasectomy. By this method impregnation only is prevented, the 
power of coitus being unimpaired. It, therefore, does not interfere with 
marriage, nor does it relate thereto, but is referred to because some men 
who have been sterilized by vasectomy have married with full knowledge 
by their wives that they could not be fathers, and now have permanent 
and happy homes, though childless. 

Indiana’s other eugenics law was passed in 1905 also, and commands 
that: “No license shall be issued except upon written and verified appli¬ 
cation. Such application shall contain a statement of the full Christian 
and surname, color, occupation, birthplace, residence, and ages of the 
parties, whether the marriage contemplated is the first, second, or other 
marriage, together with the full Christian and surnames, residence, color, 
occupation and birthplace of their parents, including the maiden name of 
the mother, together with such other facts as may be necessary to deter¬ 
mine whether any legal impediment to the proposed marriage exists. 

“Applications for license to marry shall be uniform throughout the 
State, and it is hereby made the duty of the State Board of Health to 
furnish a form, therefore, to the several clerks at once upon the approval 
of this act: Provided, That the State Board of Health may revise said 
forms so furnished from time to time as may be advisable. 

The law further commands: 

“No license to marry shall be issued where either of the contracting par¬ 
ties is an imbecile, epileptic, of unsound mind or under guardianship as a 
person of unsound mind, nor to any male person who is or has been within 
five years an inmate of any county asylum or home for indigent persons, 
unless it satisfactorily appears that the cause of such condition has been 
removed and that such male applicant is able to support a family and 
likely to so continue, nor shall any license issue when either of the con¬ 
tracting persons is afflicted with a transmissable disease, or at the time of 
making application is under the influence of an intoxicating liquor or 
narcotic drug. 

“In those cases when the right to a license is not made to appear the 
clerk shall refuse the issue of same. At once upon such refusal he shall 
certify the proceeding to the Circuit Court without formality of expense 
to the applicants, who shall be notified by him of such action. Such 
application shall thereupon be at the earliest practicable time heard by 
the circuit judge without a jury, in court or in chambers during the term 
or in vacation as the case may be, and in finding that a license ought to 
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issue or ought not to issue shall be final and the clerk shall act in accord¬ 
ance therewith, the true intent of this action being to secure for the appli¬ 
cants a hearing by said judge without affirmative action by said appli¬ 
cants, and to give notice to them of such hearing, its time arid place, with¬ 
out delay or expense. 

“If persons resident of this State with intent to evade the provisions of 
Section 1 and Section 3 go into another state and there have their marriage 
solemnized with the intention of afterward returning and residing in this 
state, and do so return and reside in this state, such marriage shall be 
void, and such parties, upon returning to this state, shall be subjected to 
all the penalties provided in this act: Provided, This Section shall not 
apply to persons who in good faith become or are citizens of any other 
state. 

“Whoever procures the issuance of a license to marry by any false state¬ 
ment, representation or pretense shall be fined in any sum not exceeding 
five hundred dollars. 

“Whoever being duly authorized to solemnize marriage in this state 
knowingly joins in marriage persons who have not complied with the 
statute relative to the procurement of marriage license shall be fined in 
any sum not less than twenty-five dollars. 

“Every clerk of the Circuit Court who shall issue any license contrary 
to the provisions of this act shall be fined in any sum not less than twenty- 
five dollars nor more than one hundred dollars.” 

As commanded, the State Board of Health prepared the appended 
blank forms of application for license to marry. 

Application for Marriage License — Female. 

Application is hereby made for a license for the marriageof- to-upon the 

following statement of fact relative to said parties: 1. The full Christian and surname of the 

woman is -. 2. Color-. 3. Where born?-. 4. When born-. 5. 

Present residence-. 6. Present occupation-. 7. Full Christian and surname 

of father-. 8. His color-. 9. His birthplace-. 10. His occupation-. 

11. His residence-. 12. Full Christian and maiden name of mother-. 13. Her 

color-. 14. Her occupation-. 15. Her birthplace-. 16. Her residence 

-. 17. Has the female contracting party been an inmate of any county asylum or home 

for indigent persons within the last five years?-. 21. If so, how and when?-. 22. 

Is the female contracting party afflicted wdth epilepsy, tuberculosis, venereal or any other 

contagious or transmissible disease?-. 23. Is she an imbecile, feeble-minded, idiotic or 

insane, or is she under guardianship as a person of unsound mind?-. Signature of appli¬ 
cant-. 

Application for Marriage License — Male. 

Application is hereby made for a license for the marriage of-to-, upon the 

following statement of fact relative to said parties: 1. The full Christian and surname of the 
man is-. 2. Color-. 3. Where born?-. 4. When born?-. 5. Pres- 
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ent residence-. 6. Present occupation-. 7. If no occupation, what means has 

the male contracting party of supporting a family?-. 8. Is the male contracting party 

of nearer blood kin to the female contracting party than second cousin? -. 9. Full 

Christian and surname of father-. 10. His color-. 11. His birthplace-. 

12. His occupation-. 13. His residence-. 14. Full Christian and maiden name 

of mother-. 15. Her color-. 16. Her occupation-. 17. Her birthplace 

-. 18. Her residence-. 19. Has the male contracting party been an inmate of 

any county asylum or home for indigent persons within the last five years?-. 20. 

If so, is he now able to support a family and likely to so continue?-. 21. Is this his first 

marriage?-. 22. If not, how often has he been married?-. 23. Has such prior 

marriage, or marriages been dissolved-. 24. If so, how?-. 24. When?-. 

26. Is the male contracting party afflicted with epilepsy, tuberculosis, venereal, or any other 

contagious or transmissible disease?-. 27. Is he an imbecile, feeble-minded, idiotic or 

insane, or is he under guardianship as a person of unsound mind? -. Signature of 

applicant-. Affidavit follows here. 

At first there was manifest some opposition and in instances very harsh 
statements were made, but finally this all died out, and now not the 
slightest opposition appears. The highest court has upheld the law in the 
case of a very rich and prominent man who was luetic and knew it, who 
was refused a license to marry. He thereupon went to Kentucky and was 
married, and upon return to Indiana, in due time, the marriage was de¬ 
clared null and void. So, if people with certain hereditary disease get 
married in other states to avoid Indiana's statute, they must remain out 
of the state or suffer the penalty. 

As the enforcement of the law depends upon the county clerks, all 
new ones are sent a special letter from the State Board of Health which 
gives the argument of the law and makes plain the benefits its rigid en¬ 
forcement will bring to the state. Of course, this is to educate and to arouse 
the interest of new officials. We have not sufficient data for conclusions, 
but it is true licenses to marry are denied daily in the state to those who 
should not marry and, although marriage is not necessary for procreation, 
still it is certain the law has done something toward the end at which it 
is aimed. 

But its great fault lies in its inadequate provisions for enforcement. 
To correct this defect the following bill was introduced into the last Gen¬ 
eral Assembly in 1911. It passed the House of Representatives, but failed 
in the Senate. 

Section 1. Be it enacted by the General Assembly of the State of In¬ 
diana, that it shall be unlawful for county clerks to issue a license to 
marry to any male who fails to present a medical certificate showing him 
to be free from blood taint of feeble-mindedness or insanity, free from 
open pulmonary tuberculosis, and free from all venereal diseases, said 
certificate to be sworn to by a licensed physician and to be filed with the 
usual application for license to marry. 
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Section 2. The certificate required in Section 1 shall read as follows, 
to wit: 

I, -, being a legally licensed physician, do certify that I have 

carefully and fully examined-, having applied the recognized clini¬ 

cal and laboratory tests of scientific medicine and find him to be free from 
all symptoms and taint of venereal disease, free from open pulmonary 
tuberculosis, and free from blood taint of feeble-mindedness and insanity. 

Section 3. If persons resident of this state, with intent to evade the 
provisions of this act, go into another state and there have their marriage 
solemnized with the intention of afterward returning to this state and 
residing here, and do so return and reside in this state, such marriage 
shall be null and void and such parties, upon returning to this state, shall 
be subject to all the penalties provided for in this act. 

Section 4. Violation of any provisions of this act shall be punishment 
by a fine of one hundred dollars. 

Section 5. All acts or parts of acts in conflict with this act are repealed. 

A second law directly relating to marriage makes it unlawful for first 
cousins to marry, which law seems in harmony with our present knowledge 
of hereditary concerning the degenerative influences of consanguinity. 
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